RESOLUTION

OF THE BOARD OF DIRECTORS OF THE GUADALUPE COUNTY GROUNDWATER CONSERVATION DISTRICT

MEETING HELD NOVEMBER 10, 2010

A RESOLUTION ADOPTING AND AMENDING CERTAIN DISTRICT RULES

WHEREAS, there are currently rules of the Guadalupe County Groundwater Conservation District (the “District”) in effect, most recently amended on November 13, 2008, establishing regulations governing activities within the jurisdiction of the District;  


WHEREAS, the District Board of Directors (“Board”), upon proper notice, has conducted meetings and public hearings to review substantive and procedural matters related to the District’s rules, and determined that certain amendments to the District’s rules are necessary and desirable to carry out the District’s statutory mandate and implement its authority provided in the District’s enabling act, Chapter 36 of the Texas Water Code, and the laws of the State of Texas; 


WHEREAS, the District Board has, during these publicly noticed meetings and hearings, seriously considered the District’s budgetary requirements to carry out its statutory mandate, implement its regulatory programs, and administer to the needs of its constituents; 


WHEREAS, the District Board directed the District’s staff and legal counsel to undertake a review of the District’s authority to adopt proposed amendments to the District’s rules regarding assessment of production fees based on the amount of water authorized by permit to be withdrawn from a well; assessment of export fees and fees for administrative acts of the District; the deadline for filing and other procedures and requirements regarding permit applications for historic use claims, permit terms, rulemaking hearing procedures, permit evaluation criteria, enforcement and invalidation of permits for noncompliance with rules, payment of fees, and permit amendment requirements, and to prepare proposed rules at the Board’s direction based on such authority; 

WHEREAS, Section 36.0015 of the Texas Water Code provides that the state’s preferred method of groundwater management is through rules developed, adopted, and promulgated by groundwater conservation districts, in order to provide for the conservation, preservation, protection, recharging, and prevention of waste of groundwater, and of groundwater reservoirs or their subdivisions; 

WHEREAS, Section 36.101(b) of the Texas Water Code provides that the District  Board shall adopt and enforce rules to implement the provisions in Chapter 36 of the Texas Water Code;

WHEREAS, notice and hearing requirements set forth under § 36.101(d) of the Texas Water Code have been met, specifically, wherein the District Board conducted a properly noticed meeting on June 10, 2010, to review and discuss the proposed amendments to the District’s rules and conducted properly noticed public hearings on July 8, 2010, and October 14, 2010, during which public comments were received and considered, and during which the Board deliberated; 

WHEREAS, the District Board further reviewed the District’s proposed rules amendments at today’s Board meeting, during which public comments were considered, and during which the Board deliberated; 

WHEREAS, Section 36.101(a) Texas Water Code provides that a district may make and enforce rules to carry out the powers and duties provided by Chapter 36 of the Texas Water Code; 

WHEREAS, Section 36.101(b) provides that a district must adopt and enforce rules to implement Chapter 36 of the Texas Water Code, including rules governing procedure before the board;

WHEREAS, Section 36.205(c) of the Texas Water Code provides that a district may assess production fees based on the amount of water authorized to be withdrawn; 

WHEREAS, Section 36.205(a) of the Texas Water Code provides that a district may set fees for administrative acts of the district and that fees set by a district may not unreasonably exceed the cost to the district of performing the administrative function for which the fee is charged; 

WHEREAS, Sections 36.205(g) and 36.122(e) of the Texas Water Code allow a district to assess export fees on water produced within the boundaries of the district that is subsequently transferred outside of the district’s boundaries; 

WHEREAS, Section 36.116(b) of the Texas Water Code provides that a district may preserve historic or existing use to the maximum extent practicable in establishing rules limiting groundwater production, and the District desires to reopen the relevant claims period for a limited period of time given that it was prematurely closed; 

WHEREAS, Section 36.001(29) of the Texas Water Code defines “evidence of historic or existing use” as evidence that is material and relevant in a determination of the amount of groundwater beneficially used without waste by a permit applicant during the relevant time period set by district rule that regulates groundwater based on historic use; 

WHEREAS, Section 36.3011 of the Texas Water Code indicates that a district must establish rules that are designed to achieve the Desired Future Condition(s) of the groundwater resources within the district and Section 36.1132 of the Texas Water Code provides that a district, to the extent possible, must issue permits up to the point that the total volume of groundwater permitted equals the Managed Available Groundwater estimates for the district; 

WHEREAS, Section 36.102 of the Texas Water Code authorizes a district to enforce the provisions of Chapter 36 of the Texas Water Code and its rules against any person;

WHEREAS, Section 36.1131 of the Texas Water Code authorizes a district to prescribe the terms and conditions by which a permit holder must comply; 

WHEREAS, Section 36.114(a) of the Texas Water Code authorizes a district, by rule, to determine each activity regulated by the district for which a permit or permit amendment is required; 
WHEREAS, during its review and deliberation of rules amendments, the District has taken into consideration all groundwater uses and needs within the District, and has worked to develop rules which are fair and impartial, pursuant to Section 36.101(a) of the Texas Water Code; and 

WHEREAS, the Board finds that the adoption and amendment of certain District rules will support the District’s efforts to manage the groundwater located within the District and administer to the needs of its constituents, and that the adoption of rules and repeal and amendment of the District’s existing rules are consistent with the laws of the State of Texas.  


NOW THEREFORE BE IT RESOLVED THAT: 

The attached rules of the District are incorporated herein by reference and hereby approved to reflect the adoption of new rules and amendment and repeal of existing rules, as reflected in the attachment, and shall be used to expeditiously and effectively implement the provisions of the District’s enabling act, Texas Water Code Chapter 36, and other applicable laws, and to govern procedures and other activities within the jurisdiction of the District.  Any conflicting provisions in any District policy, order, or bylaw, as may be recognized and determined by the Board, are hereby repealed.  

The Board instructs its staff and legal counsel to finalize the rules to conform to the Board’s motion to adopt the resolution, including edits set forth in the motion, if any, and hereby authorizes and directs the District’s General Manager or the Board’s or General Manager’s designee to compile and publish these rules and make them available for use and inspection at the District’s office and provide copies to any person or persons upon request.  

The Board, General Manager, and/or the Board’s or General Manager’s designee are further authorized to take any and all action necessary to implement this resolution.  These amendments to the District rules related to fees shall be effective on the 1st day of January 2011, and all other rules shall be effective immediately.  

AND IT IS SO ORDERED.  

Upon motion duly made by Director ___William Jones_____________, and seconded by Director _____Gary Rainwater_________, and upon discussion, the Board voted _6_ in favor and _0_ opposed, _0_ abstained, and _1_ absent, and the motion thereby PASSED on this 10th day of November, 2010. 

Attachment:  Rules of the District with changes incorporated therein. 

GUADALUPE COUNTY GROUNDWATER CONSERVATION DISTRICT



              
  By: 
____Ronald A. Naumann______________



Board President (signed)
ATTEST:

____Hilmar Bloomberg______________

Board Secretary (signed)
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